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I. INTRODUCTION AND EXECUTIVE SUMMARY 

Growth Energy respectfully submits these comments on the Environmental Protection 
Agency’s proposed rule entitled “Renewable Fuel Standard Program:  Standards for 2018 and 
Biomass-Based Diesel Volume for 2019.”1  Growth Energy is the leading association of ethanol 
producers in the country, with 86 members and 66 affiliated companies who serve the nation’s 
need for renewable fuel.  Growth Energy has submitted comments on EPA’s prior major 
rulemakings implementing the Renewable Fuel Standard (“RFS”) program.  For the reasons 
stated below, Growth Energy urges EPA to:  (1) modify its methodologies for projecting 
cellulosic biofuel production to ensure neutrality and accuracy; (2) revise the cellulosic waiver 
credit program to ensure the efficacy of the volume requirement; (3) decline to issue a general 
waiver of the total volume requirement based on severe harm to the economy or the 
environment; (4) decline to issue a waiver of the total volume requirement based on energy 
independence and security; (5) decline to issue a general waiver of the total volume requirement 
based on inadequate domestic supply of renewable fuel; (6) take actions to mitigate the risk of 
manipulation in the RIN market. 

In 2007, Congress expanded the RFS program “to increase the production of clean 
renewable fuels” and “[t]o move the United States toward greater energy independence and 
security.”2  The RFS program has been an overwhelming success.  It has created American jobs, 
revitalized rural America, introduced much-needed competition into a monopolized vehicle-fuels 
market, lowered the price at the pump, reduced greenhouse gas emissions, and made our nation 
more energy independent and secure by reducing our dependence on foreign oil. 

Cellulosic biofuel is the most environmentally beneficial form of renewable fuel.  
Congress designed the ascending RFS volume requirements to spur the development of the 
cellulosic biofuel industry.  Although the industry has not yet met the pace Congress mapped 
out, it has achieved consistently significant annual growth, and emerging technologies have 
poised the industry for accelerated growth.   

EPA’s proposal, however, jeopardizes that growth by weakening the force of the 
cellulosic volume requirement and thereby depressing the D3 RIN market.  The proposal does 
this in two ways.  First, EPA would revise the methodologies for projecting the production of 
liquid cellulosic biofuel and CNG/LNG derived from biogas—methodologies that it recently and 
repeatedly found are “reasonably accurate” and could not “reasonably be … improve[d]”3—in 
ways that enable the industry’s past performance to determine the projections and thus the future 
volume requirements.  In an industry whose technologies, investments, and performance are 

                                                 
1 Renewable Fuel Standard Program: Standards for 2018 and Biomass-Based Diesel Volume for 
2019, 82 Fed. Reg. 34,206 (July 21, 2017) (“NPRM”). 
2 Energy Independence and Security Act of 2007, Pub. L. No. 110-140, preamble, 121 Stat. 
1492, 1492 (Dec. 19, 2007).   
3 Dallas Burkholder, Assessment of the Accuracy of Cellulosic Biofuel Production Projections in 
2015 and 2016, at 4 (Nov. 2016) (“EPA November 2016 Assessment”), EPA-HQ-OAR-2016-
0004-3687. 
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changing continually and vary from one producer to the next, “tak[ing] ‘neutral aim’ at 
accuracy”4 requires a methodology that is more sensitive to the particularities of individual 
producers’ circumstances.  EPA should therefore assess likely production of both liquid 
cellulosic biofuel and CNG/LNG derived from biogas on a plant-by-plant basis (or at least a 
more finely tuned set of groupings) so as to fully account for the technological, financial, 
managerial, political, and legal factors determining each plant’s production. 

Second, EPA’s administration of the cellulosic waiver credit program provides 
unwarranted incentive to obligated parties to purchase credits rather than gallons.  EPA should 
reduce the number of credits available to a level meaningfully below the volume requirement, 
and should permit obligated parties to use credits for compliance only if they show that they first 
made a good faith effort to purchase gallons (or RINs). 

Growth Energy does not advocate further changes to the proposed volume requirements 
but does strongly oppose any further waiver of the total volume requirement.   

First, there is no basis for EPA to use its general waiver authority to reduce the total 
renewable fuel volume requirement.  The high bar to show that implementation of the RFS 
“would severely harm the economy or environment”5 is nowhere near satisfied.  As EPA has 
recognized before, comparable levels of total renewable fuel and conventional renewable fuel 
have been achieved already without causing the economy severe harm; obligated parties’ 
ordinary compliance costs do not qualify as severe harm.  And the most recent and sophisticated 
studies on the environmental effects of renewable fuel confirm what Congress knew when it 
created the program: that on an all-in basis, starch ethanol is vastly superior to fossil-based fuels, 
and so a waiver would cause rather than prevent environmental harm. 

Second, EPA has no authority to waive the total volume requirement to promote policies 
of U.S. energy independence and security, and in any event EPA should not do so.  EPA may 
waive only for the reasons stated in the statute, and promoting energy independence and security 
is not among them.  Moreover, a commitment to high levels of starch ethanol furthers U.S. 
energy independence and security, as well as what the President has termed “American energy 
dominance,”6 by diversifying the nation’s energy sources and generating strong economic 
growth, particularly in rural parts of the Midwest. 

And third, EPA has no basis to waive the total volume requirement due to “inadequate 
domestic supply” of renewable fuel.  As the D.C. Circuit recently held in Americans for Clean 
Energy v. EPA, EPA may consider only the amount of renewable fuel “available to refiners, 
blenders, and importers to meet the statutory volume requirements,” not any “factors affecting 
availability of renewable fuel to market actors downstream from refiners, importers, and 

                                                 
4 See American Petroleum Inst. v. EPA, 706 F.3d 474, 476 (D.C. Cir. 2013) (“API”). 
5 42 U.S.C. § 7545(o)(7)(A)(i). 
6 Remarks by President Trump at the Unleashing American Energy Event (June 29, 2017) 
(“Unleashing American Energy”), available at https://www.whitehouse.gov/the-press-
office/2017/06/29/remarks-president-trump-unleashing-american-energy-event. 
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blenders, such as fuel retailers or consumers.”7  There is no question that the supply of renewable 
fuel available to refiners, blenders, and importers is more than enough to meet the proposed total 
volume requirement. 

Finally, EPA should take appropriate actions to mitigate the risk of manipulation in the 
RIN market in order to ensure its continued efficiency in promoting the rapid growth in 
renewable fuels that Congress intended to foster when it established the RFS. 

                                                 
7 Americans for Clean Energy v. EPA, 864 F.3d 691, 709 (D.C. Cir. 2017). 


